JOHN HOWARD, THE STATE OF THE PRISONS IN ENGLAND AND WALES, WITH PRELIMINARY OBSERVATIONS, AND AN ACCOUNT OF SOME FOREIGN PRISONS 4 (EYRES 1777).
[161] "California's correctional system is in a tailspin," the state's independent oversight agency has reported. Tough-on-crime politics have increased the population of California's prisons dramatically while making necessary reforms impossible. As a result, the state's prisons have become places "of extreme peril to the safety of persons" they house, while contributing little to the safety of California's residents. California "spends more on corrections than most countries in the world," but the state "reaps fewer public safety benefits." Although California's existing prison system serves neither the public nor the inmates well, the state has for years been unable or unwilling to implement the reforms necessary to reverse its continuing deterioration. 2 Indeed, as judges, lawyers, criminologists, public policy scholars, and correctional administrators would agree, the situation in California prisons has become unsustainable. Housing more than 170,000 inmates 3 -the largest state inmate population in the largest country inmate population 4 -the prisons are estimated to operate almost at 200 percent of their design capacity. 5 Prison overcrowding has resulted in abysmal housing conditions for the inmates, which have led to inhumane and dangerous makeshift solutions. These are best understood visually. As can be seen in the following photos, reproduced courtesy of the Prisoners sleep in double-and triple-bunked arrangements in makeshift cells, therapy sessions are conducted in bathrooms, medical beds are in hallways, and prisoners are transported in cages. Despite plans to renovate San Quentin's Death Row,8 prisoners will be double-celled, despite the immense safety problems created by this arrangement. 9 
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However, beyond the difficulties and unsustainable solutions to the immense prison population, overcrowding has also aggravated a variety of other issues related to the correctional apparatus. The dysfunctional medical and mental health systems in prison have recently been attributed by the federal district court to overcrowding, measures to provide medical care that does not fall beneath the minimal constitutional requirements. 1 The medical system has been handed over to a federal receiver, who has proceeded to overhaul a series of profoundly flawed institutions and practices. 12 The mental health system is undergoing a painstaking process of reform with the guidance of a special master. 13 Despite these measures, the Court stated that the long backlog of inmates awaiting diagnosis and treatment, as well as the neglect in keeping medical records and the multiple (and sometimes lethal) errors in diagnosis and treatment, can be attributed to the inmate population size. 14 Given the severe budgetary problems faced by the correctional system, 15 overcrowded prisons are also unable to provide adequate rehabilitation programs to more than a small percentage of inmates, 1 6 thus squandering the opportunity to break the cycle of recidivism. By contrast to research from the 1970s, which offered little hope in terms of rehabilitation programs, there are some programs implemented by CDCR that have been proven to significantly decrease recidivism; 17 these programs, however, are available to only a fraction of inmates. The population exiting prison has been identified as "in need" in terms of drugs,' 8 alcohol, 19 education, 2 0 and vocational training; 2 1 only a small percentage of them benefit from these programs while in prison, rendering them illequipped to handle the outside world after incarceration. 
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Rather than providing a mechanism for assisting exiting inmates,
22
California's universal parole system, applying to virtually all former inmates regardless of risk levels, has become mostly a second police force, providing a supervisory role. 23 California parolees find themselves returning to prison in overwhelming numbers, 24 often for technical violations of parole terms.
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These short-term repeat players constitute a large percentage of the prison population.
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What are the causes of the inmate population explosion? It is more accurate to describe the crisis as a chronic condition than as an acute illness. Most prison experts attribute the crisis to a series of developments in California law enforcement, sentencing, and parole, 32 accompanied by the sentiment that, if rehabilitation and deterrence were unattainable goals, the least the criminal process could do was provide just desert for the crime.
33
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These concerns were answered by a shift toward a sentencing system that was a composite of determinate and indeterminate sentencing. Most offenses carry a fixed sentence, which must be chosen from a "triad" of sentences; more severe crimes carry an indeterminate life sentence. 34 In addition, California law has been amended numerous times with specialized "tough on crime" sentencing programs for specific types of offenses, such as sex offenses, drug crime, gun-related offenses, gang-related crime, and 31. Incidentally, the shift to determinate sentencing has not corrected the racial disparities. Blacks and Latinos are strongly overrepresented in the prison system. Gerald W. 34. Ball, supra note 28.
[Vol. 7 more, almost invariably in a more punitive direction. 35 One of these changes has been the introduction of the Three Strikes Law, 36 which requires a sentence of life without the possibility of parole for thirdtime felons. While some of the aspects of the Three Strikes Law have been highlighted in the media for leading to lifetime incarceration for trifles, 37 it is also important to point out that its effects reach far beyond these extreme cases. Many offenders' sentences have doubled, as required by the law for "second strikers." 38 Moreover, labeling an offense as a "strike" has become a bargaining tool in the hands of prosecutors, who use it to obtain guilty pleas, thus adding people with shorter terms to the prison population. 9 Punitive reforms have included not only increased sentences, but also criminalization of various activities. 40 These reforms, often the product of voter initiatives, reflect interest group campaigns, as well as politician-and-media-generated concerns about crime. 41 Some of the earlier players on the political scene included Reagan-era politicians committed to the newly-waged War on Drugs, 42 as well as the California Correctional Peace Officers Association ("CCPOA"), the California prison guards' union, which remains an influential actor in designing correctional policies 4 3 These actors were supplemented in the 1990s by the rise of victim organizations, an 35 There are also institutional factors that contribute to the correctional crisis and hinder reform attempts. One such issue is the disconnect between the sentencing and the correctional phases, which Zimring and Hawkins refer to as the "Correctional Free Lunch." 4 6 While sentencing usually occurs at the county level, it is the state that has to provide (and finance) the correctional facilities. This disconnect leads to an unawareness of the decision makerslegislators, judges, and the general public -of the price tag for corrections, which is remarkably high; 47 a year of imprisonment costs more than $40,000 per inmate. 48 Other institutional issues that plague the correctional system stem from the highly fragmented administration, suffering from a lack of uniform policies. Parole and probation services are provided on a county level, and it is therefore possible (and not rare) for a parolee, or a person on probation, to be under the supervision of more than one department simultaneously. There is a lack of uniform metrics to assess the performance of correctional personnel, and when such measures exist, they address internal, managerial criteria (such as the number of escapes) rather than meaningful measures that address the "revolving door" problem (such as recidivism rates).
While all these factors are often mentioned in tandem as contributing to the overcrowding problem, there is some disagreement on their relative contribution to the crisis. Some experts argue that prison populations are mostly a factor of a massive 48. The cost per inmate in 2008 was $48,000, $16,000 of which was spent on medical and mental health treatment. CAL. DEP'T OF CORR. AND REHAB., CORRECTIONS MOVING FORWARDnumber of people serving relatively short sentences. 49 The effects of lengthy incarcerations, however, cannot be ignored, and are particularly problematic with regard to elderly and frail inmates. 5°R esearch on criminal careers points to the decreased risk from older offenders, 5 ' which makes it more difficult to justify the incarceration costs associated with holding elderly and infirm prisoners and 52 incurring the costs of their health care.
Another set of expensive, long-term inmates, whose confinement is problematic, are death row inmates. Since the reinstatement of the death penalty in Gregg v. Georgia, after a four-year moratorium, 53 only ten people have been executed in California; the remaining 674 inmates live in what has become the largest death row in the United States. 54 Even setting aside the humanitarian arguments against the death penalty, the current crisis should alert policymakers to the uselessness and costs of maintaining Death Row. Rather than a waiting period for execution, the Death Row experience has become no more than a lengthy period of incarceration, accompanied by 55 expensive litigation.
The maintenance and security requirements, more demanding than those required for general population confinement, are a challenge; only very recently has the Court declared that the conditions of Death Row have finally met the minimal constitutionally-required standards of care. 56 has approved the construction of a new Death Row, which, in addition to taking a significant toll on the already-cut correctional budget, will have to include double-occupancy cells, which is an extremely dangerous measure.
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Given the multiple difficulties stemming from this grim correctional situation, Californians could find comfort in the fact that their investment in mass incarceration is required to protect them from rising levels of crime. The data on crime rates, however, should disabuse us from such notions, and in fact, proves a constant decline in crime. 58 While it is tempting to attribute the decline in crime to the rising incarceration rates, careful analysis does not support this thesis.
9 In fact, other countries whose crime rates have gone down since the 1980s did not incarcerate nearly as much as the United States. Experts still perceive the decline in crime as a somewhat mysterious phenomenon, which is perhaps the product of cyclical social processes that are difficult to explain or manipulate. 60 It is important to see the California situation in the broader context of the U.S. incarceration problem. While California has the largest number of prisoners, it does not have the largest rate of prisoners-per-capita. 6 ' There are, however, some unique features to the California situation: the far away location of institutions, preventing contact with family; the disappointing percentages of people exposed to rehabilitation programs; and the inadequate medical care.
Returning to John Howard and his 1777 assessment of British prisons, the current crisis can hardly be attributed to a cruel, intentional conspiracy. Beyond some extremist lobbying groups, the majority of the public supports rehabilitation, 62 and understands the need to provide inmates with minimal conditions and basic medical and mental health care. The invisibility of prisons in public discourse, however, has allowed the public, until recently, to ignore the significant costs associated with California's unsustainable system. The budgetary crisis has recently brought the issue of overcrowding to the attention of the general public; 3 however, more awareness of the many dimensions of the crisis, beyond the budgetary aspects, is yet to come. It is hoped that the California Correctional Crisis Conference, held in March 2009, this journal issue, and subsequent efforts by scholars and activists, will educate the broader public as to these issues and their impact on California as a whole. 
